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work location varies on a recurring
basis, the official worksite is the loca-
tion where the work activities of the
employee’s position of record are
based, as determined by the employing
agency, subject to the requirement
that the official worksite must be in a
locality pay area in which the em-
ployee regularly performs work.

(3) An agency must document an em-
ployee’s official worksite on an em-
ployee’s Notification of Personnel Ac-
tion (Standard Form 50 or equivalent).

(b) For an employee who is relocated
and authorized to receive relocation
expenses under 5 U.S.C. chapter 57, sub-
chapter II (or similar authority), the
official worksite is the established
worksite for the position in the area to
which the employee has been relocated.
For an employee authorized to receive
relocation expenses under 5 U.S.C. 5737
in connection with an extended assign-
ment resulting in a temporary change
of station, the worksite associated
with the extended assignment is the of-
ficial worksite. (See 41 CFR 302-1.1.)

(c) For an employee whose assign-
ment to a new worksite is followed
within 3 workdays by a reduction in
force resulting in the employee’s sepa-
ration before he or she is required to
report for duty at the new location, the
official worksite in effect immediately
before the assignment remains the offi-
cial worksite through the date of sepa-
ration.

(d) For an employee covered by a
telework agreement, the following
rules apply:

(1) If the employee is scheduled to
work at least twice each biweekly pay
period on a regular and recurring basis
at the regular worksite for the employ-
ee’s position of record, the regular
worksite (where the employee’s work
activities are based) is the employee’s
official worksite. However, in the case
of such an employee whose work loca-
tion varies on a recurring basis, the
employee need not work at least twice
each biweekly pay period at the reg-
ular official worksite (where the em-
ployee’s work activities are based) as
long as the employee is regularly per-
forming work within the locality pay
area for that worksite.

(2) An authorized agency official may
make an exception to the twice-in-a-
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pay-period standard in paragraph (d)(1)
of this section in appropriate situa-
tions of a temporary nature, such as
the following:

(i) An employee is recovering from an
injury or medical condition;

(ii) An employee is affected by an
emergency situation, which tempo-
rarily prevents the employee from
commuting to his or her regular offi-
cial worksite;

(iii) An employee has an extended ap-
proved absence from work (e.g., paid
leave);

(iv) An employee is in temporary
duty travel status away from the offi-
cial worksite; or

(v) An employee is temporarily de-
tailed to work at a location other than
a location covered by a telework agree-
ment.

3) If an employee covered by a
telework agreement does not meet the
requirements of paragraphs (d)(1) or
(d)(2) of this section, the employee’s of-
ficial worksite is the location of the
employee’s telework site.

(4) An agency must determine a
telework employee’s official worksite
on a case-by-case basis. A determina-
tion made under this paragraph (d) is
within the sole and exclusive discretion
of the authorized agency official, sub-
ject only to OPM review and oversight.

(e) In applying paragraph (d) of this
section for the purpose of other loca-
tion-based pay entitlements under
other regulations that refer to this sec-
tion, the reference to a locality pay area
is deemed to be a reference to the ap-
plicable geographic area associated
with the given pay entitlement. For ex-
ample, for the purpose of special rates
under 5 CFR part 530, subpart C, the
reference to a locality pay area is
deemed to be a reference to the geo-
graphic area covered by a special rate
schedule.

[73 FR 66154, Nov. 7, 2008]

§531.606 Maximum limits on locality
rates.

(a) Except as provided by paragraph
(b) of this section, a locality rate may
not exceed the rate of basic pay pay-
able for level IV of the Executive
Schedule.

(b)(1) A locality rate for an employee
in a category of positions described in

409



§531.607

5 U.S.C. 5304(h)(1)(A)—(C) may not ex-
ceed the rate for level IIT of the Execu-
tive Schedule.

(2) A locality rate for an employee in
a category of positions described in 5
U.S.C. 5304(h)(1)(D) may not exceed—

(i) The rate for level IV of the Execu-
tive Schedule, when the maximum
scheduled annual rate of pay (excluding
any retained rate) for such positions is
less than or equal to the maximum
payable scheduled annual rate of pay
for GS-15; or

(ii) The rate for level IIT of the Exec-
utive Schedule, when the maximum
scheduled annual rate of pay (excluding
any retained rate) for such positions
exceeds the maximum payable sched-
uled annual rate of pay for GS-15, but
is not more than the rate for level IV
of the Executive Schedule.

(3) If initial application of paragraph
(b)(2) of this section otherwise would
reduce an employee’s existing locality
rate, the employee’s locality rate is
capped at the higher of—

(i) The amount of the employee’s lo-
cality rate on the day before paragraph
(b)(2) of this section was initially ap-
plied, or

(ii) The rate for level IV of the Exec-
utive Schedule.

(c) Paragraph (b) of this section does
not apply to experts and consultants
appointed under 5 U.S.C. 3109 if the pay
for those experts and consultants is
limited to the highest rate payable
under 5 U.S.C. 5332 (i.e., the unadjusted
maximum GS-15 rate). Such experts
and consultants are subject to the pay
limitations established in 5 CFR
304.105.

(d) A portion of a locality payment
that is not payable because of an appli-
cable limitation is not considered in
applying any other provision of law or
regulation.

[70 FR 31304, May 31, 2005]

§531.607 Computing hourly, daily,
weekly, and biweekly locality rates.

(a) Apply the following methods to
convert an annual locality rate to an
hourly, daily, weekly, or biweekly rate:

(1) To derive an hourly rate, divide
the annual locality rate by 2,087 and
round to the nearest cent, counting
one-half cent and over as the next
higher cent.
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Example:
Annual locality rate = $50,000
Computation of hourly rate: $50,000 + 2,087
= 23.957 or $23.96.

(2) To derive a daily rate, multiply
the hourly rate by the number of daily
hours of service required by the em-
ployee’s basic daily tour of duty.

Example:
Hourly rate = $23.96
Daily hours = 8
Computation of daily rate: $23.96 x 8 =
$191.68

(3) To derive a weekly or biweekly
rate, multiply the hourly rate by 40 or
80, as applicable.

Example:
Hourly rate = $23.96
Biweekly hours = 80
Computation of biweekly rate: $23.96 x 80 =
$1,916.80

(b) Notwithstanding paragraph (a) of
this section, for a firefighter whose pay
is computed under 5 U.S.C. 5545b, a fire-
fighter hourly locality rate is com-
puted using a divisor of 2,756 hours in-
stead of 2,087, as prescribed in 5 CFR
part 550, subpart M. Also, such a fire-
fighter’s weekly and biweekly locality
rates must be based on the firefighter’s
extended tour of duty as prescribed in
that subpart.

[70 FR 31304, May 31, 2005]

§531.608 Relationship of locality rates
to other pay rates.

(a) An employee must receive the
greatest of the following rates of pay,
as applicable—

(1) The scheduled annual rate of pay
payable to the employee;

(2) A locality rate under this subpart;

(3) A special rate under 5 CFR part
530, subpart C, or a similar rate under
other legal authority (e.g., 38 U.S.C.
7455); or

(4) A retained rate under 5 CFR part
536 or a similar rate under other legal
authority.

(b) A GS employee receiving a special
rate is entitled to any applicable local-
ity payment on the same basis as any
other GS employee. The locality pay-
ment is computed based on the employ-
ee’s scheduled annual rate of pay,
which excludes any special rate. The
employee is entitled to the higher of
the locality rate or the corresponding
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